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t hem a nd sa y , we l l , wa i t a mi n u t e , h o w co m e e v e r y c l a i m o ut i n
Lincoln County is $50 0 , a n d how come in every case there's a
standard order that the judge issues that looks like it smacks
o f mo r e o r l e s s o f f l au n t i n g t h e AL R sy s t e m , a nd t ho s e k i nd s o f
t actics. This is to do these things. It would remove from t he
statute a word that says that there must he, in the sworn report
submi t t e d b y t h e o f f i ce r t o t h e h e a r i ng o f f i c e r , t h e r e . .

.we' re
t o r e move t h e r e q u i r e m en t t h a t t h e o f f i c e r s ay s t ha t t h e a r r e s t
if valid. B ecause whether the arrest is valid is a function of
t he c o u r t s an d t h e he a r i n g o f f i c e r , no t s ome t h i n g t h a t we s ho u l d
expect t he o f f i ce r t o p l a ce o n t h e r ep o r t . An d L B 9 3 9 , wh i ch
was passed by this bo dy in 199 6 , removed that issue at ALR
hearings, but this is a cleanup so that the s tatutory l anguage
dealing with t h e sworn report matches that 1996 change that we
made. This would allow the DMV to use the telephone or a v ideo
to hold agency-level hearings on the process. In other...

PRESIDENT HEINEMAN : One min ut e .

SPEAKER BROMM: ...in other types of administrative proceedings
in Nebraska, the Administrative Procedure Act a l lows t e lephone
hearings. This wou l d fac ilitate, in this case, the Attorney
Genera l ' s Of f i ce a n d t h e D M V an d t he , f o r t h a t ma t t e r , t h e
defendan t an d a de f e n se a t t o r ne y a n d t h e h e a r i ng o f f i c e r t o
handle these hearings a lot more efficiently than they presently
can. They can't do this at the present time because of a case
that was decided in the year 2000, Muir v. DMV, which held that
our s t a t u t o r y l an g uage has a r e q u i r e ment t h a t t he hear i n gs be
held in the county unless the appellant asks for a phone
hearing, and of course, generally, they don't do that because
there's always a chance th a t there won't be a prosecutor or
t here won' t b e a n of f i cer sh o w up , s o ma n y ar e d i smi s s e d f or
that reason. It eliminat s the judicial bypass provision that I
mentioned so that if you had...

PRESIDENT HEINEMAN: Time has expired.

SPEAKER BROMM: Okay. Th ank you.

PRESIDENT HE INEMAN: Thank you , Senator Bromm. Cha ir would
r ecognize Senato r C onneal y .
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